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J&D Towing, LLC v. American Alternative Ins. Corp
The case focuses on a situation where J&D Towing sues an insurance company for losing its only tow truck to a total loss. The case revolves around partial and total loss situation whereby J&D Towing lost its only tow truck when a negligent motorist collided with the truck and rendered it a total loss.  The insurance company found out that J&D tow truck was totaled and they would write a check to compensate but keep the truck. The biggest challenge facing this case was to determine whether or not J&D Towing was right to make the insurance company compensate for total loss and at the same time for loss-of-use damages such as lost profits. 
Explain the basic facts of the case and who was suing who
Having accessed the accident and the degree of damage that occurred on the truck tow, the insurance company (Brueland Insurer) of the motorist determined that the truck tow was totally destroyed. This meant that the insurance company was not ready to spend more money to repair the truck tow than it was worth. Brueland Insurer seemed to acknowledge that Texas law does not permit clients to make their insurers reimburse or compensate for any property deemed as a total loss. After assessing the damage, Brueland Insurer determined that the truck was worth $19,000 at the time of the accident and, thus, offered to pay $10,299.12 if J&D retained the truck or $16,715.61 if it retained the truck. J&D refused to accept the offer and on February 29, 2012 Brueland insurer entered into an agreement with J&D and was paid a total of $25,000 for the damages. This was even so as Texas law says that an insurance company should get the market value of what the truck was worth at the time before it was damaged and became a total loss. Therefore, this was the reason why Brueland insurer decided to pay a total of $25,000. 
Even though J&D used the amount paid by Brueland Insurer to purchase a new truck tow, it filed a claim against its truck insurer AAIC arguing that the insurance company did not compensate for loss-of-use damages when the accident occurred. We all know that often times, an insurance company provides a rental vehicle while working on the vehicle that was involved in an accident, AAIC did not put any effort to provide an alternative to its client’s claim for loss of use. According to the law, an insurance company should pay the same amount to compensate the client for loss-of-use. In this case, loss-of-use damages are the ones that stemmed from the accident and AAIC claimed that it was not entitled to making any reimbursement for such damages. AAIC refusal prompted the plaintiff to sue it. 
At trial, AAIC argued that Texas law does not permit any compensation for loss-of-use damages in a situation where the property destroyed has been determined as a total loss. The jury disagreed with this claim and, therefore, decided to rule in favor of the plaintiff i.e. J&D Towing company. The rule out was reversed by the court of appeal claiming that loss-of-use damages are no longer available in cases in which the property destroyed is determined as a total loss.  
Explain who won, and why the majority decided that way
In attempt to find a solution to the issue, the Court argued that the same way the owner of a mare was not entitled to any loss-of-use damages, it is the same way the truck owner may not be entitled to loss-of-use damages for his truck. This judgment could have made the plaintiff lose the case. On a second thought, the court acknowledged that mare’s rule was no longer applicable and, therefore, decided to give a new verdict by arguing that the truck tow owner was entitled to both a fair market value that was to be the one before the accident occurred and also to a loss-of-use damages such as lost profits. 
Through the second consideration, the court of appeal determined that AICC should compensate J&D Towing Company for loss-of-use damages. This judgment granted J&D Towing the victory. The majority decided this way because they thought mare’s case no longer applies to modern cases that involve total or partial destruction of properties. 


